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IN THE UNITED STATES DISTRICT COURT
FOR TIIE DISTRICT OF TDAHO

ol

IN THE MATTER OF: ) CASE NO: ¢123591
)
JESUS C. SUAREZ, ) MOTION FOR RELIEF FROM STAY
) OR  ADLEQUATLE PROTECTION
Debtor. J AND NOTICFE
)

COMES NOW Countrywide Ilome Loans, Inc. , (Lender), by and through Robert E. Rice, 113
attorney of record, and pursuant to Bankruptey Rules 4001 and 9014, who hereby respectfully
moves the Court to Modify the 11 U.S.C. Section 362 Stay to permut Lender to (oreclose 1ty
sceurity interest in the following deseribed real property:

LLANDINHADLEY'S FIRST ADDITION, CITY OF VALE, MALHEUR COUNTY, OREGON,
ACCORDING 1O TIE OITICIAL PLAT THEREOF, A5 FOLLOWS: IN BLOCK 3: T.OTS
1920 AND 21,

STREET ADDRESS: 590 W. Main, Vale, Oregon 97918

In support of said Motion, Lender respectfully represents:

I. Lender 15 the present holder and beneficiary of a Note and Deed of Trust attached hereto
as Lixhibits "A & 13" and incorporated hercin by this reference.

2. There is now due and owing to Lender the principal sum of $34,109.56 and three (3) post-

petition payments for the months of December 2001 through I'ebruary 2002 in the amount of

$377.00 for each month. There 15 a total due for delinquent post-petition payments and shortages
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ol'$1,131.00. Tate charges have accrued in the amount of $41.52 for the months referred to above
and continue to accrue at the rate of $13.84 per month.  Additionally the Debtor was in arrears
pre-petition for 3 months in the amount of $1,172.52 for payments and late charges for the months
of September 2001 through November 2001, Attorney fees and costs have also been incurred
in the amount of $450.00 for the filing of this motion. The total amount now due to Lender,
exclusive of accruing interest is $36,904.60.

3. That the Claimant alleges and believes that the present fair market value of the property
i $ 58,000.00 based upon Debtor. Thus, there is no equity for the estate in the property herein
after deduction of the costs of sale and and the debtor’s homestead exemption. Lender's rights
in the property arc or may be impaired because of the debtor's continued possession thereof while
in default on payments under the obligation.

4, If Lender is not permitted to [oreclose its sceurity interest in the real property described in
the Exhibits attached hereto, it will suffer wrreparable injury, loss and damage.

WHEREFORLE, Lender asks the Court to enter ils Qrdet terminating, annulling or otherwise
modifying the automatic stay in force in the case as to said property in [avor of Lender,
authorizing it to take such action as it may deem neccssary to enforce its rights in said property
according to law. In the event thal the order 13 entered without opposition by debtor or trustee,
Lender requests that the 10 day stay pursuant to F.R.B.P. 4001 (a)(3) be waived by the Courl in
the Order for Relief. In the alternative, in the event the Court docs not modify the automatic stay
as prayed for herein, Lender requests that the Court condition the continued possession and use
of said property by Debtors, except upon provision to Lender of adequale protection requiring the
cure and continuation of all payments on such obligation and additional security or such relief as

decmed adequate by the Court.
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NOTICE Ol REQUIREMENTS OF I..B.R. 4001.2(d)(1)
AND 11 U.S.C. 362

[.B.R.4001.2(d)} 1) - YOU ARE HEREBY NOTIFIED that a party 1n interest may opposc
the above motion by filing and serving on the undersigned a writien objection thereto at least five
(5) days prior to the preliminary hearing. The objection must reasonably identity those matters
contained in the motion which are to be at issue, and any other basis for opposition to the motion.
It shall be the responsibility of a party opposing the above motion to see that the pretimimary
hearing required under 11 U.8.C. 362(e), as described below, is set by the calendar clerk ol the
bankruptey court with notice of such hearing to the undersigned. 11 UR.C. 362(e) - YOU ARE
FURTHER NOTILFIED that pursuant to 11 U.5.C. 362(c) the stay of 11 U.5.C. 362(a) will vacate
thirty three (33) days from the date of service of this motion unless the court, after notice and a
preliminary  hearing, and within the thirty-three day period, orders the stay continued in elfect
pending a final hearing and determination under 11 U.5.C. 362(d). You are further notified that
in the event an order continuing stay is not entered within thirty-three (33) days from the date this
maotion 15 served, that the courl may enler an order without further notice Lo you annulling the stay
as requested in this motion. Any hearing must be upon notice to the undersigned and sct by the
calendar elerk of the Bankruptey Court.

This Motion is made and based upon the records liled in this action.

DATED this ‘71 day of m@vc/[r\ 2002

ROBERT L. RICE
Attorney for Lender
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CERTIFICATE O MAILING

I HERLEBY CERTIFY that on the 4 day of jf(/{a,/v 1/6\_ , 2002, T mailed a
copy of the foregoing Instrument o;
JESUS C, SUAREZ David L. Posey
590 W. Main 5t Allorney at Law
Vale, Or 97918 P.O. Box 5

Payette, ID 83661

Richard E. Crawforth U.S. Trustes
Trustec P.O. Box 110
2404 Bank Dr. #312 Boise, Idaho 83701

Bowse, 1D 83705

by depositing a copy thereof in the United States mail, postage [ully prepaid, in envelopes
addressed to the foregoing address.

B T
—
> -
e —————

ROBERT E. RICE
Attorney for Lender.
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ALLONGE TO NOTE

Bormower; Jesus Suarer
{HY, Loan Muwmber: T140854

Pay mxb:mdaofcmmuywidc!lomcmht-wiﬂmulm

QRCHARD BANK, A DIVISION OF HOUSEHOLD BANK, F58.

WM—
ORENE BUCKWAY
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First American Title/Ontaria . = 541-885-2027
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DEED OF TRUST

THIS DEED OF TRUST ("Security Insmument”) is tade on May 24, 2004. The grantor is Jesus Suarez -, Individual
("Borrower™). The wustze is First American Title Company ("Trustze*). The bensficiary is Orchard Back,a Division of

* follows: In Block 3: Lots 19, 20 and 21.

PyS30AR m230)

Household Bank,fab, which is otganized and existing wnder the ‘Liws of Oregon, 'and whose address is 98 5. Oregon Strset,
Outarlo, OR #7914 {"Lender”). Borrower owes Lender the priacipal sum of Thirty Four Thousind Four Hundred and no/100
Dollars (U.5. $34,400,00). This debt is evidenced by Bocrower's nole dated 1he same date as this Securiiy‘lnmmt. ‘(“Nuu_").
which provides for monthly payments, with the full debt, if not paid carlier, due and payable on June 1, 2030, This SL‘GI;I]'II)' ‘
Iostument scoures to Lender: (2) the repayment of the debi evidenced by die Note, with imerest, and all renewals, cxitensions -
and modifications of the Note; (b) the payment of all other sums, with insrest, advanced under paragraph 7 w0 protect thr:
security of this Security Instrument; and (c) the performance of Borrower's covenants and agreements nnder this Securicy
Tostroment and the Now. For this purpose, Borrower irrevocably grants ard conveys o Trustee, in trust, with power of sale,
the following descrihed property locawd in Malbenr County, Oregum: .

Land in HADLEY'S FIRST ADDITION, City of Vale, Malhenr County, (regon, accoriling to the Official Plat theveof, us

which has the address of 590 W, Main, Vale, OR 97918 ("Property Addrexi”):

CREGON - Singls Fumijly - Panmin Man/Froddi: M Tinifors Inctromest
(Page ] of T pages)

TTEM 1M7L (7]

%\

 GREATLAND B
Ta Order Callz 1-B00-X30-9875 CT Pan §14-701-1 131



s o this Secriy Insrumenl, | i m:rtgkwhirmnnli:--m-ry#-i-
thallk wetinfy e T

priary over thiy Sechuriy liuname i ‘ : tha liem Bawtowh
o ki o OF mhCTW - i i -2

i Hassrd wr Froperiy Laseraece.
Property el aghlacel s Ty A, atardi i ombend
ety o Mewnling, for which Lerdet reguines e,
MLndﬂr:quh-u.T‘h:hwm:.ﬂri:r
which ahall wor b unreasonatly wi

im_ otsain cowerigr o proecl ' 3 ProperTy i e

AN hmsanck pllicies bl acrepablc @ Lomder el weall iy § whnland @TLEARE ot [rmde
sl s dhe right W ikl e potiches and reaceal. If Lemar frguires, Bormawet ahall puremply give W2 Lomder sl rocsips
dh“ﬂ‘mlﬂﬂmﬂ-lﬂ:ﬂﬂ. In the el of Wi, Burrowsd ahall givy prompd mtics 0 He skt gmce urfins peid
Loy, | gmder mrmhproulofm\in i promly

Unlew Lember o) B by wiss ..m'--r‘m'u.'
s Properry damaped, W the et 2t lal o Topal [
AR of Rl W oumnmially kasdde of Lewmier's
wﬂumnmwdhu;snwi,w whethe? O W Emm
Bamrvowet Mphambaid hhup:ﬂr.ﬁd-hul_-dvhhhﬂhyllmht froem
nﬂduﬂbnﬂka:h}u,dﬂ:hﬂﬂﬂy:ﬂhﬂhwmw”um
l-crmpﬂﬂnrumnmmudwhm Loty i, uthmthnM.T\-rMy
B wcir W pR

G 3y bt Upkrm By
thar oy ool disbearmesl nhHﬂnu-deHput,

hﬂﬂmﬂd-umtﬂ’-q.n-ﬂnn“—hiﬂul
. ol w0 skl .




Y M
AR R 5







